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CERCLA Enforcement Section
230 Dearborn Street
Chicago, Illinois 60604
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Re: Ninth Avenue Dump, Gary, Indiana
U.S. Scrap 8ite, Chicago, Illinois
American National Can Company (American Can Company)
Response to Request for Information

Dear Ms. Swales:

This letter is submitted on behalf of our client,
American National Can Company, in response to the letter dated
March 9, 1988, of the United States Environmental Protection
Agency ("EPA") 1in connection with the above-referenced sites
("Sites"). Although captioned "“General Notice Letter and
Information Request," the March 9 1letter asserted claims of
potential 1iability with respect to the Sites, but did not
include any request for information relative to these Sites.

The March 9 letter was addressed to American Can
Company and, according to Mr. Edward Kowalski, EPA Office of
Regional Counsel, EPA did not request any information in its
letter because American Can Company had previously submitted a
response to an information request in regard to the Ninth Avenue
Site. The March 9 letter, however, also referenced the U.S.
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Scrap Site, for which American Can Company had never been
requested to provide information. Moreover, in its letter of the
same date to other potentially responsible parties at these
Sites, EPA sought information also in regard to several other
entities. We do not believe that EPA has requested, at any time,
information from American Can Company with respect to these other
entities. Nevertheless, in a spirit of cooperation, we are
submitting this response on behalf of American National Can
Conpany and American Can Company, although no formal request for
information was made.

Before discussing the request for information, we
believe it 1is necessary to explain the relationship between
American National Can Company and American Can Company, the
addressee of EPA’s March 9 letter. In November, 1986, American
Can Company sold its packaging division, which subsequently
merged into National Can Corporation on April 30, 1987. The
successor company is known as American National Can Company
("American National"). Accordingly, this shall serve as the
response to the March 9 letter addressed to American Can Company.

The delay in responding to this recent request for
information was occasioned principally by the failure to receive
such request directly from EPA. Additional delay was caused by
the fact that many of the records relating to facilities now
owned by American National continue to be in the possession of
American Can Company, which is now known as Primerica
Corporation. Further, the manual search of computer and
microfiche records and the retrieval of relevant records from
storage took longer than anticipated.

The following response is based upon the present
knowledge, information, and belief of American ©National as
derived from the knowledge and information of present employees
gained in their capacity as such, and from a diligent search of
available records (including computer and microfiche records and
records in storage) of American National and Primerica Corpora-
ticn that would likely contain the information sought by EPA. 1In
replying to the request for information on behalf of itself and
Primerica Corporation, American National has not, and shall not
be deemed to have admitted any liability or responsibility with
respect to the Ninth Avenue Dump, the U.S. Scrap Site, any other
entities listed in the information request, the subject matter of
such information request, or any other matter pertaining thereto.
In fact, American National expressly denies any such liability
and responsibility. Additionally, American National expressly
reserves the right to modify, supplement, or amend its responses
should additional or different information be found concerning
the subject matter of the request for information.
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Notwithstanding this response or a modification, supplement, or
amendment hereto, American National expressly reserves any and
all defenses as may exist at law or in equity.

Subject to the foregoing, American National responds as
follows:

Regquest No. 1:

Identify all persons, including yourself, who may have
arranged for disposal or treatment or arranged for transportation
for disposal or treatment of waste materials, including hazardous
substances, at the 8ites or to the 8ites, or who may have
arranged for disposal through any of the following persons or
organizations: 1) Steve Martell, 2) U.8. Scrap Corp., 3) Liquid
Engineering, 4) U.S8. Drum Corp., 5) U.S. Drum Disposal, 6) David
Head. In addition identify the following:

a. The persons with whom you or such other person
made such arrangements;

b. Every date on which such arrangements took place;

Cc. For each transaction, the nature of the waste
material or hazardous substance, including the
chemical content, characteristics, physical state
(e.g., solid, 1liquid) and the process for which
the substance was used or the process which
generated the substance:;

4. The owner of the waste materials or hazardous
substances so accepted or transported;

e. The quantity of the waste materials or hazardous
substances involved (weight or volume) in each
transaction and the total quantity for all
transactions;

£. All tests, analyses, and analytical results
concerning the waste materials;

g. The person(s) who selected the Sites as the place
to which the waste materials or hazardous
substances were to be transported:;
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h. The amount paid in connection with each
transaction, the method of payment, and the
identity of the person from whom payment was
received;

i. Where the person identified in g., above, intended
to have such hazardous substances or waste
materials transported and all evidence of this
intent;

j. Whether the waste materials or hazardous
substances involved in each transaction were
transhipped through, or were stored or held at,
any intermediate site prior to final treatment or
disposal;

k. What was actually done to the waste materials or
hazardous substances once they were brought to the
B8ites;

1. The final disposition of each of the waste

materials or hazardous substances involved in such
transactions.

Response to Request No. 1:

American National possesses no documents, and has no
information, that indicate that hazardous substances, pollutants
or contaminants were disposed of, treated, or transported to, at,
by, or through the Ninth Avenue Site, the U.S. Scrap Site, U.S.
Scrap Corporation, Liquid Engineering, U.S. Drum Disposal, U.S.
Drum Corporation, Steve Martell or David Head.

We understand that, in accordance with the record
retention policies of Primerica Corporation, no documents exist
for the years prior to 1974; for 1974 through 1976, only
microfiche information is available. Microfiche data that may
corncern transactions with some of the entities identified in the
information request has been found and is attached hereto as
Exhibit A. To aid your review, we have prepared a list
summarizing the information contained in the microfiche data.

The microfiche data reflects payments by American Can
Company to U.S. Scrap Corporation, Liquid Engineering, and U.S.
Drum Disposal Corporation during the period from 1974 to 1978.
There are, however, no documents in support or explanation of any
payments prior to 1977. In regard to payments to U.S. Drum
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Disposal Corporation in 1977 and 1978, a search of available
records was conducted but no records in support or explanation of
these payments could be found.

Request No. 2:

Provide copies of all shipping documents, or other
business documents including receipts relating to the
transportation, storage and/or disposal of waste material at the
above referenced 8ites or with the following businesses and
persons:

U.8. 8crap Corp.
Liquid Engineering
U.S8. Drum Corp.
U.8. Drum Disposal
Steve Martell
David Head.

Response to Request No. 2:

American National is producing herewith microfiche data
that may concern transactions with some of the entities
identified in the request. The available information, however,
in no way indicates that hazardous substances, pollutants, or
contaminants were disposed of, treated, or transported to, at,
by, or through any of the entities listed in such request.

Recuest No. 3:

Provide a 1list and description of all 1liability
insurance coverage that is or was carried by you, including any
self-insurance provisions that related to hazardous substances
and/or the Sites identified above:

The relevant time period for this information is 1965
to 1977, inclusive.
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Response to Request No. 3:

American National is of the opinion that EPA’s Request,
concerning liability insurance coverage that it currently carries
or formerly carried, is inappropriate because such information is
not relevant to the subject matter of the Request and is not
reasonably calculated to lead to the discovery of admissible
evidence. On these grounds, American National declines to
provide any information concerning liability insurance coverage.
If, however, you have authorities that, you believe, support the
view that EPA may require the submission of information
concerning 1liability insurance coverage, we would be happy to
review these authorities and would appreciate a copy of them.

To the extent the request seeks information pursuant to
section 104 (e) (2) (c) of the Comprehensive Environmental Response,
Conpensation, and Liability Act of 1980, 42 U.S.C. § 9601 et
seq., as amended by the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 (1986), concerning the ability of
American National to pay for or perform the cleanup, we herewith
submit as Exhibit B relevant pages from a registration statement
filed in June, 1987, by American National with the United States
Securities and Exchange Commission.

If, following your review of this response, you have
any questions, please do not hesitate to call me.

TGR:ks
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PRIMERICA CORPORATION (AMERICAN CAN COMPANY)
MICROFICHE DATA PERTAINING TO U.S. SCRAP CORPORATION, FOR
WHICH SUPPORTING RECORDS ARE NO LONGER AVAILABLE (1974)

INVOICE ENTRY WORKSHEET

(Form C-7) No./Date Invoice # Amount
12229 1/10/74 06526 123.25
5172 5/31/74 07419 212.50
6067 6/25/74 07629 170.00

9170 10/10/74 08452 153.00
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PRIMERICA CORPORATION (AMERICAN CAN COMPANY)
MICROFICHE DATA PERTAINING TO U.S. SCRAP CORPORATION,
LIQUID ENGINEERING CORPORATION DIVISION, FOR
WHICH SUPPORTING RECORDS ARE NO LONGER AVAILABLE (1974)

INVOICE ENTRY WORKSHEET

(Form C-7) No./Date Invoice # Amount
0228 10/7/74 08390 208.25
9155 10/7/74 08521 138.00
10024 10/21/74 08453 153.00
10024 10/21/74 08494 195.50
10237 11/5/74 08566 199.75
11122 11/20/74 NO174 216.75
11054 11/20/74 08664 353.75
12388 1/2/75 10716 272.25
12389 1/2/75 10799 178.50

12599 1/10/75 10926 342.75
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PRIMERICA CORPORATION (AMERICAN CAN COMPANY)
MICROFICHE DATA PERTAINING TO U.S. SCRAP CORPORATION,
LIQUID ENGINEERING CORPORATION DIVISION, FOR
WHICH SUPPORTING RECORDS ARE NO LONGER AVAILABLE (1975)

INVOICE ENTRY WORKSHEET

(Form C-=7) No./Date Invoice # Amount
1446 2/10/75 11054 284.75
2493 3/3/75 11140 242,25
3558 4/1/75 11253 259.25
7102 7/10/75 11639 276.35
7508 7/31/75 11811 250.75
8063 8/15/75 11902 100.80
8327 8/20/75 11849 229.50
9196 9/15/75 12289 212.50
9177 10/10/75 11976 210.00
10046 10/10/75 11977 255.00
11066 11/17/75 12433 259.25
12230 12/22/75 12547 267.75
4578 4/25/75 11380 373.00

5469 5/27/75 11511 280.50
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PRIMERICA CORPORATION (AMERICAN CAN COMPANY)
MICROFICHE DATA PERTAINING TO U.S8. SCRAP CORPORATION,
LIQUID ENGINEERING CORPORATION DIVISION, FOR
WHICH SUPPORTING RECORDS ARE NO LONGER AVAILABLE (1976)

INVOICE ENTRY WORKSHEET

(Form C-=7) No./Date
1042 1/15/76
1158 2/5/76
2081 2/10/76
3046 3/10/76
3565 4/5/76

Invoice #
12644
09536
95548
8777

8790

Amount
238.00
144,00
293.25
340.00

293.25
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PRIMERICA CORPORATION (AMERICAN CAN COMPANY)
MICROFICHE DATA PERTAINING TO U.S. DRUM
DISPOSAL CORPORATION, FOR WHICH SUPPORTING
RECORDS ARE NO LONGER AVAILABLE (1976)

INVOICE ENTRY WORKSHEET

(Form C-7) No./Date Invoice # Amount
5038 5/10/76 4208 340.00
5187 6/7/76 4219 144.00
6044 6/10/76 4239 331.50
7163 7/26/76 4282 340.00
9024 9/10/76 4320 331.50
9337 9/27/76 4356 340.00
10305 10/25/76 4385 340.00
11484 12/6/76 4424 323.00

12503 12/31/76 4457 340.00
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ACCOUNTS PAYARBLE

40472 NONTHLY CHECK DETAIL REPOR! PAGE 1130
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PRIMERICA CORPORATION (AMERICAN CAN COMPANY)
MICROFICHE DATA PERTAINING TO U.S. DRUM

DISPOSAL CORPORATION,

FOR WHICH SUPPORTING

RECORDS ARE NO LONGER AVAILABLE (1977)

INVOICE ENTRY WORKSHEET

(Form C-7) No./Date
3621 4/5/77
8300 9/12/77
9215 9/30/77

Invoice #
4499
4638

4660

Amount
340.00
192.00

168.00
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PRIMERICA CORPORATION (AMERICAN CAN COMPANY)
MICROFICHE DATA PERTAINING TO U.S. DRUM
DISPOSAL CORPORATION, FOR WHICH SUPPORTING
RECORDS ARE NO LONGER AVAILABLE (1978)

INVOICE ENTRY WORKSHEET

(Form C-7) No./Date Invoice %
4244 5/5/78 5031
7304 7/31/78 5244
8230 8/31/78 5221

8230 8/31/78 5272

Amount

126.00

480.00

50.00

336.00
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Exhibit B



SUMMARY FINANCIAL INFORMATION
{Dollars in thousands)

Predecessor Curporation The Companv
January 1, April 17, ded Thrgnzle(;nlh;
1965 to 19865 to Year Ende
Year Ended December 31, April 16.  December 31, December 31. March 31,
1982 19583 1984 1985 1985 1986 1956 1987

(Unaudited)
Operating Data:
Netsales ........ ..., $1.541.543 $1.647.563 $1.911.153 $488.504 $1.461.059 $2.255.549 $436.75. $487.76S
Income (loss) before .
interest. taxes and

extraordinary item .. 97.085 51.728(a) 100.155 (6.153)(¢) 161.535(d) 211.170 35.392 25.716
fnterest and debt
expense ... ..oeann 27.962 24.402 31.380 10.627 70.166 80.057 27.589 12.100
Income (loss) before
extraordinary item . . H.104 22,107 40.656 (6.342) 44.262 63920 3.571 7.955
Net income (loss) .... 34.104 22107 43.156(b) (8.342) ’ 44.262 30.667 (¢) 3.671 7.955
Ratio of earnings to
fixed charges(f) .... 278 138 2.65 215 244 1.25 l'.Sl
Three Months Ended March 31,
Year Ended December 31, 1986 1957
(Unaudited)
Pro forma
for the
Issuance of
the Nadonal
Can
Preferred
Stock,
Repurchase
of Certain
Existing
Debt, the
Results of
ACPL the
Results of
the
Pro forma for Packaging
the Issuance of Business-of Pro forma for
the Company's 8%% American the Repurchase
Cumulative Can Pro forma for of Certain
Preferred Stock (the Company the Existing Debt,
“National Can and the Repurchase of the
Preferred Stock™), Establishment Certain Establishment of
of of a new Existing Debt 2 new Credit
Certain Existing Credit and the A ment and
Debt and the Resuits Agreement Results of the Results of
of ACPI(g) {g) (h) (i) ACPI(g) ACPI(g) (i)
Operating Data: .
Netsales c.uvncerncicmanreecceconancannns $2.498.745 $3917.745 $867.631 $867.631
Income (loss) before interest. taxes and . .
extraordinary item ............ veeranaann ) 200.360 237377 44.439 44.439
Interest and debt expense .......ccove..... 59.836 83.498 20.059 19.27
Income (loss) before extraordinary item ... 66,288 73.495 12,982 13422
Katio of earnings to fixed charges(f)........ 292 241 184 2.00



http://JI.9II.153

Balance Sheet Data:

Working Capital ...
Total assets ........
Short-term debt ...
Long-term debt excluding

current portion

Shareholder’s equity

SUMMARY FINANCIAL INFORMATION — (Continued)
. {Dollars in thousands)

Predecessor Corporation The Companv
December 31, - December 31. March 31, 1957
As
1982 1983 19584 1985 1966 Actual Adjusted {(j)
{Unaudited)

$127.173 8 62259 $ 75729 § 325095 $ 126.107 8 102107 $ 234657
785016 550819 8564.122 1229544 1364219 1394970 2742074
35.593 61.922 65.00) 117.084 126905 231.968 372508

131433 124707 111245 605.912 367873 354.628 631.499
335,418  339.493  370.667 151.033 45953 3H2.484 454,415
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